METOANYECKHUE PEKOMEHJIAIINHU
110 BOIIPOCAM NPUBJICYECHUS K OTBETCTBEHHOCTH J0/KHOCTHBIX JIMII 32
HENPHUHATHE MeP M0 NPeJOTBPALICHUIO U (MJIM) YPeryJIupoOBaHHUIO
KOH(JIMKTA HHTEPECOB

1. BBenenue

Hacrosiine wMeTonuueckue pPEKOMEHIAIMU MOJATOTOBJIEHBI IO UTOTaM
0000ImIeHnsT ~ MPAaKTHKA  NPUMEHEHUS  B3BICKAHMA 32  KOPPYIIIMOHHBIC
MpPAaBOHAPYIICHUS B Cily4dasX HEOPUHATUA JOJDKHOCTHBIMU JIMIIAMM MeEp IO
MIPEIOTBPAIICHUIO U (WIJIH) yperyJIupOBaHUIO KOH(IUKTAa HHTEPECOB.

denepalibHBbIHI 3aKOH or 25 nexaops 2008 r. Ne 273-03
«O mportuBoxericTBUM Koppynuum» (ganee — DexepanpHblii 3akoHa Ne 273-D3)
YCTaHaBJIMBAET, YTO KOH(MIUKTOM HHTEPECOB SBJISIECTCS CHUTyallus, MPU KOTOPOW
JUYHAs 3aUHTEPECOBAHHOCTh (MpsAMas WM KOCBEHHAs) JIMIA, 3aMEIIA0IIero
JIOJDKHOCTh, 3aMEIlEHue KOTOPOH MpeaycMaTpuBaeT 00s13aHHOCTh TPUHUMATh MEPhI
1o pEAOTBPAIIECHUIO u YPETYJIUPOBAHUIO KoH(pIMKTa MHTEPECOB
(mamee — MOJDKHOCTHOE JIMIIO), BJIMSIET WJIM MOXET TMOBJIMATH Ha HaJJIexaliee,
OOBEKTHUBHOE U OECHPHUCTPACTHOE HCIOIHEHHUE WM JOJHKHOCTHBIX (CIIy)KEOHBIX)
00s13aHHOCTEH (OCYIIECTBICHHE MTOJTHOMOYHI) (71aee — OJIHOMOYHS ).

[Ton nuyHON 3aMHTEPECOBAHHOCTBHIO TOHUMAETCS BO3MOXXHOCTH IMOJTYUYCHHS
JIOXOJIOB B BUJI€ JEHEr, MHOTO MMYIIECTBA, B TOM YHUCJIE HUMYIIECTBEHHBIX IPaB,
YCIIYT UMYIIECTBEHHOTO XapaKTepa, pe3ybTaTOB BBHIMOJHEHHBIX pabOT WM KaKHUX-
100 BHITOJ (IPEUMYIIECTB) (Janee TakKe — JOXOJbl WU BBITOJbI) JOJKHOCTHBIM
JUIOM U (WJIM) COCTOSIIIMMHU C HUM B OJIM3KOM POJICTBE WJIM CBOMCTBE JHUIIAMHU
(pomuTensiMu, Cynpyrami, I€TbMH, OpaThsiMH, CECTpaMH, a TakkKe OpaThsiMu,
CecTpaMu, POJUTENSIMU, AETbMU CYNPYrOB U CYNpPyramu AETei), rpaKJaHaMH WA
OpraHU3alUsIMH, C KOTOPBIMU JOJKHOCTHOE JIUIO U (WJIX) JIMIA, COCTOSIIIUE C HUM B
OJIM3KOM POJICTBE UM CBOMCTBE, CBSI3aHbl MMYIIIECTBEHHBIMU, KOPIIOPATUBHBIMU WITU
WHBIMU OJM3KMMHU OTHOIICHUSIMH (Jlajiee — JUIA, ¢ KOTOPHIMHU CBSi3aHA JIMYHAS
3aMHTEPECOBAHHOCTD JIOJ>KHOCTHOTO JIMIIA).

AHTHUKOPPYIIIUOHHBIE OTPAaHUYEHUS, 3alpPEeThl U OOSA3aHHOCTH YCTAHOBJICHBI
JUISL  JIUI, HAJENEHHBIX BIACTHBIMM W  YNPABICHYECKUMH IOJTHOMOYHUSIMHU,
peayCMaTPUBAIOIIUMU  OCYIIECTBICHUE OPraHU3allMOHHO-PACTIOPAIUTEIIbHBIX U
aIMUHUCTPATUBHO-XO3SUCTBEHHBIX  (DYHKIIUH, KOHTPOJIBHBIX W  HAJI30PHBIX
MEpONPUSATUNA, TOCYJAPCTBEHHBIX 3aKyMoOK, IMPEJOCTaBICHUE TOCYIapCTBEHHBIX
YCIIYT, pacupeaesieHue (PMHAHCOBBIX U UHBIX PECYpPCOB, YIIPABICHUE UMYIIIECTBOM U

IpyTHE.
B 5T10i1 cBsi3u 00513aHHOCTH MPUHUMATh MEPbI MO MPEAOTBPAIICHUIO U (HJIN)
YperyJIupoOBaHUIO KOH(DIUKTa HHTEpPECOB (Hajee — MPeNoTBpalleHHE U

yperyIupoBaHue KOH(MIUKTa UHTEPECOB) BO3JIaraeTcs:

1) Ha TOCYAapCTBCHHBIX U MYHHUIIUIIATBHBIX CITY)KAIIHX;

2) Ha cinyxamux Llearpansaoro 6anka Poccuiickoit deneparu, pabOTHHKOB,
3aMEIANINX JTOJDKHOCTH B TOCYJAPCTBEHHBIX KOPIIOPAIUAX, MyOINYHO-TIPABOBBIX
kommanusix, [leacmonnom ¢onne Poccuiickoit ®deneparu, DoHAE COIMUATBHOTO
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ctpaxoBanusi Poccuiickoit ®Deneparuu, DenepanbHOoM (GoHAE 00s3aTEIHLHOTO
MEIMIMHCKOTO CTPAaxXOBaHWs, HHBIX OpPraHu3alusX, co3aaBaembix Poccuiickon
denepanyell Ha OCHOBaHUH (efepaTbHBIX 3aKOHOB;

3) Ha pabOTHHKOB, 3aMEMIAIONINX OTMEIbHBIC JIOJDKHOCTH, BKJIIOYCHHBIC B
MIEPEYHN, YCTAHOBJICHHBIC (enepanbHBIMA TOCYAAPCTBEHHBIMH OpraHaMH, Ha
OCHOBAaHUHU TPYJOBOrO JOTOBOpPa B OPraHU3ALMUAX, CO3JABAEMBIX JJIS BBITOJIHEHHUS
3a/1a4, MOCTaBJICHHBIX Tiepe]] ¢eepaibHbBIMU TOCYJaPCTBEHHBIMU OpraHaAMU;

4) Ha WHBIC KATETOPUHU JIMI[ B CIy4asX, MPEAYCMOTPCHHBIX (eaepalbHbIMU
3aKOHAMH.

K uHBIM KaTeropusm JHI] HPEXAE BCETO OTHOCATCA JIMIA, 3aMEIIAOLINE
roCyJapCTBEHHbIE  NOJDKHOCTH  Poccuiickoit  @enepanuu, ToOCyJapCTBEHHbBIE
JOJDKHOCTH  cyObekToB Poccuiickoit ®Denepanvy, MYHULMMAIbHBIE OJKHOCTH,
BPEMEHHO HCIIOIHSIONME OO0S3aHHOCTH BBICIIMX JIOJDKHOCTHBIX JIMI[ CyObeKTa
Poccuiickoit ®enepanuu  (pykoBOJIWTENEH BBICIIUX HCHOJHUTEIBHBIX OPraHoOB
rocyJ1apCTBEHHOU BiacTu cyobekToB Poccutickoit denepaivn).

B nensax peanuszaumu MEpPONPUATHH 1O MPOTUBOJCUCTBUIO KOPPYIIUU
MOJIOKEHUSIMU (heliepabHbIX 3aKOHOB, PETJIAMEHTUPYIONIUX MPABOBOM CTATYC JIMII,
3aMEIIA0IINX  TOCYAapCTBEHHBIE  JOJDKHOCTH  Poccuiickoit denepanum,
roCyJ1IapCTBEHHBIE JOKHOCTU CyOBeKkTOB Poccuiickoit denepaniuu, MyHUITUTIATbHbBIC
JIOJKHOCTH, JOJKHOCTH TOCYJAapCTBEHHOM M MYHULIMMNAIBHOUN CIyKObI, OT/IENIbHbBIC
JIOJDKHOCTA B OpPraHM3alUsAX HAa OCHOBAaHUM TPYJIOBOTO JOTrOBOpPA, YCTAHOBJICHBI
BUJbl OTBETCTBEHHOCTHM 3@ COBEPILICHUE KOPPYIILIMOHHBIX NIPABOHAPYILICHUU W
MOPSIOK €€ NMPUMEHEHUS, B TOM YHUCJIE 34 HEIPUHITUE MEP 110 MPEIOTBPALICHUIO U
YpEeryJIUpOBaHUIO KOH(IJIMKTA HHTEPECOB.

2. Oco0eHHOCTH NPOBeAeHUA TPOBEPKH COOIIOAEHUS JOKHOCTHBIMH JTHIIAMHU
00513aHHOCTH PUHUMATH MepPbI 110 NPEeI0TBPALICHHUIO U YPEryJIUPOBAHUIO
KOH(IMKTA HHTEpPecoB

2.1. B cnywae mocrtymieHusi (BBISIBICHHs) WH(POpPMAIMH, yKa3bIBAIOIIeH Ha
HEMPUHATUE JOJKHOCTHBIM JIMIIOM MEp MO MPEIOTBPAILICHUIO U YPETyJIUPOBAHUIO
KOH(JIMKTa HHTEPECOB, HEOOXOIMMO PYKOBOJCTBOBATHCS CIAEAYIOIIHUM.

B umensix BCECTOPOHHEr0 H3y4y€HUS OOCTOSATENBCTB, XapaKTEPU3YIOLIUX
Hanuyue (OTCYTCTBHE) KOH(IIMKTa MHTEPECOB, KOTOPbIE pacCMOTPEHBI B paszzeie 4
HACTOAILIMX METOJWYECKUX PEKOMEHAALUN, M COONIONEHUs MpaB JOKHOCTHOTO
JUIa HEOOXOIMMO MPOBEICHNE IPOBEPKHU.

[TpoBepka coOtOAeHNST AOHKHOCTHBIM JIUIIOM TPEeOOBaHUN K CIy>KEOHOMY
MOBEJICHHIO, B TOM 4YHCJEe TpeOOBaHHIl MO MPEAOTBPAILECHUIO U YPETyJIUPOBAHUIO
KOH(JIMKTa HHTEPECOB OCYIIECTBIISIETCS B COOTBETCTBUH C!

- [lonoxxenneM o0 TpoBepKe JOCTOBEPHOCTHM M TOJHOTHI  CBEACHHIA,
NPEACTABIAEMbIX TpaKIaHaMU, NPETEHIYIONIMMU Ha 3aMeIleHHUe JOJHKHOCTEH
benepanbHON TOCYIapCTBEHHOM CIIyX)Obl, U ¢eaepaibHbIMU TOCYyAapCTBEHHBIMU
CIyKalllUMH, M COOJI0JeHUs (eaepaabHbIMU TOCYIAPCTBEHHBIMU CITY>KalllUMU
TpeOOBaHMI K CIy>KeOHOMY TIOBEICHHIO, YTBEpPKIEHHbIM Yka3zom IIpe3unenta



3

Poccuiickoit  depeparun ot 21 centsaOps 2009r.  Ne 1065  (manee
COOTBETCTBEHHO — IPOBEpKa, [lomoxkeHne o mpoBepke);

- [lonoxxeHneM O TNpPOBEPKE JOCTOBEPHOCTH M IOJHOTHI  CBEACHHIA,
IPEACTABIAEMBIX IPAXKIAHAMU, NMPETEHAYIOMMMHU Ha 3aMELIEHUE TOCYyJapCTBEHHBIX
noipkHocrer Poceniickon denepanyu, 1 IMIIAMH, 3aMELIAIOIIMMEI T'OCYIAPCTBEHHBIE
nomxkHoctd Poccuiickoit  ®epepanuu, W COONIONEHUS OTPAHUYCHHUM JIHIIAMH,
3aMEIIAIIIUMU  TOCYyJapCTBEHHbIE  AOoJkHOCTH — Poccuiickonn  depepanuu,
yTBepKJIeHHbIM Yka3zoMm [lIpesunenta Poccuiickoit ®enepanuu ot 21 ceHTAOps
2009 r. Ne 1066;

- YTBEP)KJICHHBIMA ~ OpraHaMl  TOCYJAapCTBEHHOM  BJIacTH  CyOBEKTOB
Poccuiickoit ®@enepanny, opraHaMd MECTHOTO CaMOYNPABJIEHUS W OpraHU3alUsMU
[TonokeHusIMA O TPOBEPKE JOCTOBEPHOCTH M MOJIHOTHI CBEIECHUM, MPEICTABISIEMBIX
JULAMH, TNPETEHAYIOMMMH Ha 3aMEIICHHUE OTIEIbHBIX JODKHOCTEH M JIMLAMU,
3aMEUIAIONIMMK  OTJENbHbIE JOJDKHOCTH U COOJIIOJIEHUS JUIaMH TpeOOBaHUM K
CITy>K€OHOMY TTOBEJICHHUIO.

2.2.B HacTosSmMX METONWYECKHMX PEKOMEHIAIMSIX TIOJ JIOCTaTOYHOMU
uH(popMauen, IBISIOMENCS OCHOBAHUEM JUIsl IPOBEJEHUS MMPOBEPKHU, TOHUMAIOTCA
CBEJICHUS, CBHUJETEIbCTBYIOIIME O HAIMYUU JMYHOMW 3aMHTEPECOBAHHOCTU IpU
peanu3aluy  JODKHOCTHBIM  JIMIIOM  CBOMX  IIOJHOMOYMWA U TpeOyromue
MOATBEPKICHUS.

Takue cBempeHHs MOTYT coAepXaTbCsl B HH(POpPMAIMH, INPEACTABICHHOW B
IIMCBMEHHOM BUJI€ B YCTAHOBJIEHHOM IOPSIIKE TOJDKHOCTHBIMM JIMI[AMH, OpraHaMU U
opraHu3anysM yka3aHHbIMH B yHKTe 10 [lonoxkeHus o nposepke. OcHOBaHUEM AJIS
IPOBEJCHUS ITPOBEPKU MOXKET, B TOM 4HCIIe ObITh MH(OpMALMsI, CTaBIlIas U3BECTHON
paOOTHUKY MOJApA3JEICHUs WIH JOJKHOCTHOMY JIMIlY, OTBETCTBEHHOMY 3a paboTy
no mnpodUIaKTUKE KOPPYMIIMOHHBIX W HWHBIX T[paBOHApyUIEHUW (mamee —
nojpasnenenue (yrnoJIHOMOYEHHOE JIMI0)), B XOJIe aHajHM3a CBEACHUH O JIOXO0HaX,
pacxojax, 00 UMYIIECTBE U 0053aTeNbCTBAX MMYLIECTBEHHOIO Xapakrepa (nanee —
CBEJIEHUSI O J0X0JaxX), U3 OOpalleHWi TpakJaH U OpraHu3aluid WIM OTKPBITHIX
UCTOYHUKOB (pa3MelieHHbIe B ceT «HTepHET» TOCyIapCTBEHHBIE PEECTPhI, B TOM
YHUCJie UHOCTPAHHBIE, CPEJCTBA MACCOBOM MH(OpMaUHU, CBEICHHUS, MyOIHKYyEeMbIE B
COILIMAJIBHBIX CETSX U T.II.).

2.3. [IpoBepka OCYIIECTBISIETCS IO PEMICHUIO TPEACTABUTENS] HAaHUMATEIs
(pykoBoauTens) MO0 JOJPKHOCTHOTO JIMIA, KOTOPOMY TaKHe ITOJTHOMOYHS
HPEI0CTABJICHBI TIPE/ICTABUTEIEM HAHUMATEIS (PYKOBOIUTEIIEM).

Pemenne npuHuMaeTcs OTAEIBHO B OTHOIIEHUH KaXA0r0 JOHKHOCTHOIO JIMIA
1 oopMIIsieTCsl B MUCbMEHHOU (hopme.

2.4. TIpoBepka OCyIIECTBIISIETCA B CPOK, HE MpeBbImatonuii 60 aHe co mHS
MPUHSATHUS PeIeHus o0 ee npoBefeHnr. CpoK MPOBEPKU MOXKET OBITH mposieH a0 90
JTHEH JIMIIAMU, IPUHSBILIUMHU PEIICHUE O €€ TPOBE/ICHUU.

IIpy HEBO3MOXHOCTH 3aBEPLICHUS MEPONPUATUN B YCTAHOBJICHHBIM CPOK
PEKOMEHTyeTCsl IPUHUMATh PEHIEHUE O MPOAJICHUU CPOKa MPOBEJICHHUS TPOBEPKHU.
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2.5. 1o pe3ynbTraram MpOBENCHUS MPOBEPKHU JOHKEH OBITh YCTaHOBJEH (haKT
COBEpIICHHUS WU HE COBEPIICHUS JOJKHOCTHBIM JIUIIOM KOPPYHIIMOHHOTO
IPaBOHAPYIICHHUS.

2.6. B xone mpoBepKku peKOMEHIyeTCsl IPOBECTH CIICAYIOIINE MEPOTIPHUSITHS.

2.6.1. COop cBeneHUH U X aHAIIU3.

PekoMeHnayeTcss M3y4HTh JIMYHOE JI€10 JOJKHOCTHOTO JIMIA, CBEIACHHUS O
JI0X0JlaX, a TaKXe CBEACHUSA O BBIOJHEHUUM UM HHOW OIJIauuBaeMON palOTHI.
Uudopmanus, xpassmascs B JAYHOM Jelie JOJDKHOCTHOTO JIMIIA, COJEPIKHUT
CBEJICHUS O MPOIUIBIX MeCTax pabOThl JAHHOTO JIMIIA, TAHHBIX O €ro POJACTBEHHUKAX
U MecTax ux pabotel. MHpopManus o mecte paboThl pOJCTBEHHMKOB HEOOXOaMMa
JUIsL aHalii3a BO3MOXKHOCTHM BO3HUKHOBEHHUS KOH(JIMKTa WHTEPECOB (HAampuMep, B
clly4ae ecju OpraHuzaliusi, B KOTOpoi paboTaroT JuIla, ¢ KOTOPHIMU CBsi3aHa JIMYHAsS
3aMHTEPECOBAHHOCTh JIOJDKHOCTHOTO JIMIIA, SIBJSIETCS IMOCTaBIIMKOM TOBApOB,
UCIIOJTHUTENIEM paboT WM OKa3blBa€T YCIYI'M IO 3aKa3zy TIOCyIapCTBEHHOIO
(MyHHIIMTIATBHOTO) OpraHa WM TOJBEAOMCTBCHHBIX €My OpTaHu3aluii). AHaiM3
CBEJICHUN O BBIIOJHEHUM HWHON OIUIAYMBAEMOW pabOThl IMO3BOJIAET YCTAaHOBUTH
BO3MOXKHOCTH BBITIOJTHEHUS TaKOK paOOTHI Ha YCIOBUAX TPYAOBOTO WM TPAXKIAHCKO-
PaBOBOTO JIOTOBOpPA B OPTaHM3AlMH, B OTHOIIEHWH KOTOPOH JOKHOCTHOE JIHIIO
pealin30BbIBANIO, peaTN3yeT WIH MOXKET PeaTu30BaTh CBOM IMOJTHOMOYHSI.

AHanu3 CBEICHUW O J0XOAAX TaKXKE€ OCYIIECTBISCTCS B LEISAX BBISBICHUS
OpraHM3alMi U JHL, B OTHOLIEHUU KOTOPBIX JTOJDKHOCTHOE JIMLO PEaIn30BBIBAIIO,
peann3yeT WIM MOXET peaju30BaTh CBOM IOJHOMouusi. B 31Ol  cBA3M
PEKOMEHIYETCS] U3yUUTh!

- CBEJICHUS 0 MecTax paboThl Cynpyru (Cynpyra) J0JKHOCTHOTO JIMIA, a TAKXKE
00 OpraHMzanusax, yYpeAuTEeNsIMH, YyYaCTHUKAMH, PYKOBOJIUTEISIMU  WIIU
pabOTHHUKAMHU KOTOPBIX SIBIISETCS JOHKHOCTHOE JUIO M (WIM) JIMIA, ¢ KOTOPBIMU
CBsI3aHA JIMYHAs 3aMHTEPECOBAHHOCTD JOHKHOCTHOTO JIHIIA;

- “H(OPMALIHIO O BJIAJICHUU IICHHBIMU OymMaraMmu opraHu3aluii;

- “H(OPMALIKIO O HATMYHH JIOJICH B YCTABHBIX KallMTalax OpTaHU3alINN;

- CBeJIeHUsI 00 OpraHM3alysIX M JIMIAX, OT KOTOPBIX JOHKHOCTHOE JIUIO, €ro
cyrpyra (Cynpyr) ¥ HECOBEPILIEHHOJIETHUE IETH MOTyYald KOT1a-T100 TOXO/I.

JIOTIOTHUTENBHO 1EN1€CO00Pa3HO U3YUUTh KPYTr (PU3NYECKUX U FOPUIUUYECKUX
JWI, ¢ KOTOPBIMUA JOJKHOCTHOE JIMIO B3aMMOJICHCTBOBAJIIO B paMKaX HCIOTHEHHS
CBOMX IOJTHOMOYMH 3a MOCJIEHUE TPH rojia.

Pexomenpayercs U3YYUTh YTBEPKACHHBIN roCcyJapCTBEHHBIM
(MyHUIIMTTAIGHBIM) ~ OPTaHOM  TI€PEYCHbh  OpTraHuU3alluii, IMOJBEIOMCTBEHHBIX
roCy/lapCTBEHHOMY (MYHMIIMIIaJbHOMY) OpraHy H paOOTHHKOB, 3aMEIIAOLINX
JOJDKHOCTH  PYKOBOJAMTENEHM M JODKHOCTH, CBSI3aHHBIE C  OCYIIECTBICHHEM
(MHAHCOBO-XO3SIICTBEHHBIX TOJHOMOYWM, B YKa3aHHBIX OPTaHMU3AIUAX, a TaKKe
nepeueHb (U3MUECKUX U IOPUINYSCKUX JIUII, SBISIONIMXCS KOHTpareHTaMu JaHHBIX
OpTraHU3AIUN.

B  pamMkax nmpoBeneHHs ~ TPOBEPKH  MOTYT  OBITh  HCIOJIH30BaHBI
CTHCIMATU3UPOBAHHBIE ~ MPOTPAaMMHBIE  MPOAYKTHI,  TO3BOJSIONIME  TOTy4YaTh
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aKTyaJIbHYIO OOIIEIOCTYNHYI0 HHPOPMALIMIO 0 (U3HYECKUX U IOPUAMYECKUX JHUIaX,
uX CBA3SX U adQUIMPOBAHHOCTH.

2.6.2. IlpoBenenue Oeceapl € JOMDKHOCTHBIM JIMLIOM, a TakKe HHbBIE
MEPOIPHUATHS, PEAYCMOTPEHHBIE MMYHKTOM 15 IlonoxkeHus o mpoBepke, SIBISIOTCA
paBOM MOApa3feieHus (YynoJHOMOYEHHOTO Jnuia). PekoMeHayeTcs HE OMycKaThb
UTHOPUPOBAHMS JAHHBIX MEPONPUATUN, KOTOpBIE CHOCOOCTBYIOT YCTaHOBICHHUIO
BCEX BO3MOXHBIX OOCTOSITENILCTB CUTYyallUW, SIBUBIICHCS OCHOBaHHMEM MJis
poBeieHUs MpoBepku. BmecTe ¢ Tem, B ciiydae oOpailieHus JOJKHOCTHOTO JIMIA B
COOTBETCTBUM ¢ MyHKTOM 22 [lonoxeHus o mMpoBepKU MpOBeACHHE Oecelbl ¢ HUM
ABJISETCS. O0S3aHHOCTBIO U JIOJDKHO OBITh OPraHU30BaHO B TEUECHHUE CEMHU pabodmx
JTHEH co AHS oOpallleHus JOJKHOCTHOIO JIMIA, a NPH HaIU4YMHM YBaXKUTEIbHOU
MPUYUHBI — B CPOK, COTJIACOBAHHBIN C TAHHBIM JIMIIOM.

[Ipu mpoBeneHun Oecenbl HEOOXOIMMO HANOMHUTH JOKHOCTHOMY JIMILY O
MOJIOKEHUSAX AHTHUKOPPYILMOHHOIO 3aKOHOJATENbCTBA, B TOM YHUCIE IOHATUHU
KOH(JIMKTa UHTEPECOB, JIMYHOW 3aMHTEPECOBAHHOCTH M MEPax OTBETCTBEHHOCTH 3a
HEMPUHATHE MEP IO MPEAOTBPAIICHUIO U YPETYINPOBAHUIO KOH(INKTAa HHTEPECOB.

Heo0OxoaumMo y4YuThIBaTh, YTO 3a/laBaeMble TOJKHOCTHOMY JIMILy BOIIPOCHI
HaIpaBlICHbl HA TPOSICHEHHE BCEX OOCTOSATENHCTB, SBUBIIMXCS OCHOBAHHUAMH IS
NPOBEJCHUS TPOBEPKH W (WJIM) BBISABICHHBIX B XOJI€ €€ MPOBEICHHUS, a TaKkKe
CBUCTECIBCTBYIOIIUX O BO3MOXKHOM HECOOJIOACHUHM JOJDKHOCTHBIM — JIUIIOM
TpeOOBaHMI AHTUKOPPYILIMOHHOTO 3aKOHOJATEIbCTBA (HemocTOBEpHOE
IpEJICTaBICHUE CBEACHUN O J10XOAaX, HAPYLICHUE YCTAHOBJIEHHBIX OTPaHUYEHUHN U
3aIllpETOB, HEBBINOJIHEHNUE 003aHHOCTEM).

B xone 6ecenpl pekoMeHayeTcst 00CYIUTh CIEAYIOLUE BOPOCHI, Kacatoluecs,
B TOM YHCJIE:

- OCHOBHBIX  TpeOOBaHMI  AaHTUKOPPYNIMOHHOIO  3aKOHOAATEIbCTBA B
COOTBETCTBHUH C MTPEIMETOM MIPOBEPKH;

- nH(OpMaIIKH, TTOCTYKUBIICH OCHOBAHUEM I OCYIIECTBIICHHUS TPOBEPKHU;

- 00CTOSITENIbCTB,  CBHUJICTENBCTBYIONIMX O BO3MOXKHOM  HECOOJIOICHUHU
JOJKHOCTHBIM JIMIIOM aHTHKOPPYIIIMOHHOTO 3aKOHOIaTEIbCTBA;

- nH(OpPMAIIKH, TTOJTYYCHHOHN 110 UTOTaM 3allpOCOB, €CIM TaKHUe 3aMPOChl OBLIH
HaIpaBIIEHBI JI0 TPOBEICHUS OeceIbl;

- UHBIE BOMIPOCHI (B T.4. OPTaHMU3AIIMOHHOTO XapaKTepa).

B xone Gecenpl peKOMEHYETCS ONPOCUTH JOKHOCTHOE JIUIIO M0 CIETYIOINUM
0JI0KaM BOITPOCOB:

- KOrJla M IpH KakUX OOCTOSATENbCTBAX BO3HMKJIA BO3MOXKHOCTH KOH(IMKTA
MHTEPECOB, KOTOPasi U3y4aeTcs B paMKax MPOBEICHUS TPOBEPKY;

- B3aMOCBSI3b JIOJDKHOCTHOTO JIMIIA M WHBIX JIUI, YYAaCTBYIOIIUX B CUTYyalluu
BO3MOXKHOTO KOH(JIMKTa WHTEPECOB, KaK JJaBHO U NPHU KaKUX OOCTOATEIbCTBAaX
BO3HUKIM B3aUMOOTHOIIEHHUs. HeoO0XoauMo MOMpOoCUTh JOMHKHOCTHOE — JIUIIO
Pa3bsICHUTh CBOM JOJDKHOCTHBIC OOSI3aHHOCTH, TOPSIIOK HMX pealu3aliy, HWHBIC
(aKTUYECKH UMEIONIMECs] Y HEro W pealn3yeMble UM TIOJHOMOYHS, KOTOpBIC HE
3aKpeIJICHBl B JOJDKHOCTHBIX O0SI3aHHOCTSIX, 00SI3aHHOCTU BBIIICYTOMSHYTBIX HHBIX
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JIULL, KOTJIa U TIPU KaKUX 00CTOSTENbCTBAX C HUMH OCYIIECTBIISIIOCH B3aUMOJIEUCTBHE
(kak ciy>)keOHOE, TaK U BHECTY)KEOHOE);

- IPUYWHBI HEMPUHATAS MEP TO TMPEJOTBPAMICHUIO M ypPEryJIHPOBAHUIO
KOH(IMKTa UHTEpecOB (IMOO MPHUHSITHE HEMOJHBIX MEp), KaKhMe Mephl OH CUUTAeT
HEOOXOJMMBIM TIPUHATH B HACTOAIIEE BpeMs B IMEIAX MPEIOTBPAIICHUS W
yperyJupoBaHus KOH(JIMKTAa HMHTEPECOB (BO3MOXXHOCTH €r0 BO3HHKHOBEHUS).
JlanHas pekoMeHaaIus IpUMeHIMa, KOT/Ia KOH(MIUKT HHTEPECOB OUYEBH/ICH;

- OCBEJJOMJICHHOCTh JIOJDKHOCTHOT'O JIMI[Aa TPH TOCTYIUIGHUH Ha CIYyXKOy
(Ha3HAYCHUU Ha JIOJDKHOCTH, pealM3alliil KOHKPETHBIX (DYHKIMI) O BO3MOXHOCTH
BO3HMKHOBEHUSI KOH(JIMKTA UHTEPECOB, 3HAIO WUJIU MPEANoiaraio Jid JOJKHOCTHOE
JIMI0, YTO JaHHAs CUTyallMd MO>KET BO3HUKHYTb M KaKHUe€ Mepbl HEOOXOIUMO OBLIO
IPUHSTH.

B xone Gecenpl 1enecooOpa3HO MOMPOCUTH JOJKHOCTHOE JIMIIO MPEACTABUTH
BCIO MMEIOIIYIOCS y Hero MHGOpMaluio (MaTepuanbl, MUCbMa, TOKYMEHTHI U TIp.),
KacaTeJIbHO paccMaTpUBaeMou cuTyauud. B ciydyae oTkaza JOJKHOCTHOTO JIMIA OT
MPECTABICHUS TAKUX MaTEpPUAJIOB €My HEOOXOAMMO HAllOMHUTh, YTO COACHCTBUE B
MIPOBEICHUH TIPOBEPKH MOXKET OBITh YUTCHO TPHU MPHUHATHU COOTBETCTBYIOIIETO
pelIeHus 1Mo pe3yabTaTaM MPOBEPKHU.

becena He gomkHa MMETh OOBUHUTENBHBIM YKJIOH, HEOOXOAUMO MOCTAPATHCS
PaCIOJIOKUTh  JOJDKHOCTHOE JIMIO, OOBSICHUTH HEOOXOAUMOCTh MaKCHUMAaIbHO
OOBEKTMBHO W3Y4YUTh C €ro IIOMOINbI0 BCE OOCTOSTENbCTBA, TpeOyIolIne
PacCMOTPEHHUS B paMKaX MPOBEPKHU.

B 3aBucumoctu OT cutyanuu mnojpasjesieHreM (yIOJHOMOYEHHBIM JIHIIOM)
MOTYT OBITh MPOBEACHBI Oece bl ¢ TIOOBIMH JIMIIAMH, UHPOPMAILIUSI KOTOPBIX MOXKET
CIIOCOOCTBOBATH YCTAHOBJICHUIO BCEX OOCTOSITENIBCTB MPOBEPKH.

B cayuae, ecnu B xome OeceApl C MOJDKHOCTHBIM JIMIIOM (MHBIMH JIUIIAMU)
BBISIBJICHA 3HAuMMmas JUisl TOpPOBEpKHM HHQOpMalus, KOTOPOM TMojpa3ieiiCHUe
(YIOJTHOMOYEHHOE JIMI0) HE pacrojaraio, peKOMEHIyeTCs MOArOTOBUTh CIIPaBKy IO
pe3ybTaTtam oecenpl, MOMUCAaHHYIO COTPYJIHUKAMU noApa3ieacHus
(YIOJTHOMOYEHHBIM JIMIIOM) U JOJDKHOCTHBIM JIMIIOM (MHBIMM Jiniiamu). [Ipu oTkasze
JTOJDKHOCTHOTO JHma (WMHBIX JIMI]) OT TOANKMCAHMS, Ha3BaHHBIA JOKYMECHT
MOAMUCKHIBACTCS COTPYAHUKAMU TOApa3aeaeHus (yIOJIHOMOYEHHBIM JIUIIOM).

[Ipu ycranoBineHun B xoje Oecenbl OOCTOSTEILCTB, CBUACTEIHCTBYIOMMNX O
BO3MOYKHO JOMYIIEHHBIX MHBIX KOPPYMIIMOHHBIX MPaBOHAPYIICHUSAX, HH(DOpMAIUs O
KOTOPBIX paHee HE M3ydyaiach B pamMKax MPOBEPKH, TPEOyeTCs WX JOTMOTHUTEIHHOE,
yrayOJeHHOE pacCMOTpEHWe, 3aJCHCTBOBAB BCE HEOOXOAMMBICE WHCTPYMEHTHI
MIPOBEPKH.

2.6.3. HampaBienue 3armpocoB (KpoMe 3apocoB, KaCAIOIINXCS OCYIIECTBICHUS
OTIEPATUBHO-PA3BICKHON JCATENHHOCTH WM €€ PEe3yJbTaTOB) B TOCYIAapCTBEHHBIC
(MyHUITUMIIAJIBHBIC) OpraHbl U OpPraHU3alldd C IEJbI0 TOJYYEHUS HEeO0O0XOIUMOU
nH(OpMAIUU, UMEIONIEHCS B PacCIOpsDKCHUH JTaHHBIX OPTaHOB M OpTaHM3aIldil B
OTHOIIICHUH MPOBEPSIEMOTO JOJLKHOCTHOTO JIUIIA.

Tak, Harpumep:
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- 3aIpOC B OPraHU3alMI0, B KOTOPOI JOKHOCTHOE JIULO OCYIIECTBIISIET UHYIO
OIJIaYMBaEMyI0 paboTy WM paboTajo paHee, MOXKET CIIOCOOCTBOBATh YCTAHOBICHUIO
TPYJOBBIX OOA3aHHOCTEM JOJDKHOCTHOIO JIMIIA B JAHHOW OpraHu3aluud U
KOHKPETHOTO BUJIa TOpyYaeMon eMy paboThl;

-3anpoc B ®HC Poccum 1nO3BOAUT YCTaHOBHUTH JIOXOJbI, IOJYYEHHBIE
JOJDKHOCTHBIM JIULIOM B TEUEHHE PACCMATPUBAEMOr0 MEPUOLA, JIULI, EPEUUCISBILINX
eMy JEHEXHbIE CpeAcTBa, HHPOpMauui0 O OaHKOBCKHX CU€Tax, OTKPBITBIX Ha
JOJDKHOCTHOE JIMIIO, a TAK)KE JOJIM Y4acTHs B YCTaBHBIX KalUTajlaX OpraHu3alui;

- 3anipoc B PocpeecTp MO3BOJUT yCTAaHOBUTH HAJIMUYUE 3apErHMCTPUPOBAHHBIX
IpaB JOJKHOCTHOTO JIMIA Ha HEABM)KMMOE MMYILECTBO, a TaKXe JIUL, C KOTOPHIM
COBEpPIIECHBI C/IETKHU IO KyIUIE-IIPOJaXe TaKOro UMYIIECTBA;

- 3aIpOC B KPEOUTHBIE OpraHU3allMy IO3BOJIUT YCTAHOBUTH MH(GOPMALUIO O
OaHKOBCKHX CYETaX, OTKPBITHIX Ha JOHKHOCTHOE JIMIIO, OJYYUTh MHPOpPMAIMIO 00
OCYILIECTBIISIEMBIX JIEHEXKHBIX IEpeBOJaX IO TaKuUM cyeTaMm, OO0 HCIIOIb3yEeMbIX
JOJKHOCTHBIM JTUIIOM OaHKOBCKUX MPOAYKTaX (KpeauT, BKIIAJ, UIIOTEKA U TIp.).

2.6.4. B mensix CBOEBPEMEHHOTO BBISIBICHUS W YPETYJIUPOBAHUSA CHUTyaIUil
KOH(JIMKTa UHTEPECOB MOApa3AeieHUsIM (YIIOJTHOMOYEHHBIM JIHIaM) PEKOMEHIYETCS
IPUHUMATh B MpEJeNax YCTAaHOBJICHHOW KOMIIETEHLIMM W BO B3aUMOJECUCTBHM C
YIOJHOMOYEHHBIMU TOCYAAPCTBEHHBIMH OPraHaMH MEpbI M0 YCTAaHOBJICHUIO KpyTa
JUL, C KOTOPBIMU JOJXKHOCTHOE JIMIO COCTOUT B CEMEWHBIX WM WHBIX OJIM3KUX
oTHomeHusix. Kpome Toro, mpencraBisieTcss HEOOXOIUMBIM JETAIBHO U3YYUTh POJ
3aHATUNA U MECTO PAaOOTHI JMIl, C KOTOPHIMHU JOHDKHOCTHOE JIMIIO CBSI3aHO MHBIMHU
OJM3KMMH OTHOLICHUSIMH, a TaKXKe OCYLIECTBIISIEMbIE JaHHBIMM JIUIAMH TPYIOBbIE
00513aHHOCTH.

2.6.5. Ecniu 11 mpoBeieHus MPOBEPKU TPeOyeTcsi MPOBEICHUE OINEepaTHUBHO-
pa3bICKHBIX MEPONPUATUH, POBEPKA OCYILIECTBISIETCS IMyTEM HaIlpaBJiCHUS 3arpoca
B (enepanbHble OpraHbl HUCHOJHUTEIBHOM BJIACTH, YIOJHOMOYEHHbIE Ha
OCYUIECTBJICHUE ONEPATUBHO-PA3bICKHON JESITENBHOCTH, B COOTBETCTBUU C YACTBIO
TpeTbell cratbu 7 @DenepanbHOro 3akoHa ot 12 asrycra 1995r1. Ne 144-@3
«O0 omnepaTUBHO-PO3BICKHOM jAesTenbHOCTW». [lpm 3TOoM B TakoM 3ampoce
HEOOXOJMMO YyKa3aThb CBEJICHHUSA, NpEeAyCMOTpeHHble MyHKTOM 17 Ilosmoxxenus o
IIPOBEPKE.

2.7. AHanM3  BCEeX TIONYyYEHHBIX  CBEIEHUN  MPOBOAMTCA B  IEJAX
NOJTBEPXKICHUS HAIUYUS WIM OTCYTCTBUSA OOCTOSITENBCTB, XapaKTEPU3YIOLINX
CUTYaIlMIO0 B KauecTBe KOH(IMKTa MHTEPECOB, KOTOPhIE PACCMOTPEHHI B paszzeine 4
HACTOALINX METOINYECKUX PEKOMEH 1Al .

2.8. Hapsny ¢ coOmrofieHueM CpOKOB TPOBEPKH, IPOBOJUMON B IIEJSAX
NOJTBEPKIeHUS (haKTa HENPUHATHUS JOHKHOCTHBIM JIMIIOM MEp IO NMPEA0TBPAILEHUIO
U YPEryJIUpOBAHHIO KOH(MIMKTa WHTEPECOB, HEOOXOJAMMO CTPOro COOJIIONAThH
NOPSIIOK  MPUBJICYECHUS] JIOJDKHOCTHOTO JIMIIAa K OTBETCTBEHHOCTHM 33 JAHHOE
npaBoHapylieHue. B ciyyae HapylieHust JaHHOTO MOpsiiKa pelieHUe MpeACcTaBUTENs
HaHuMarenss  (paboTtonmarens) O  MPUBICYEHUH  JOHKHOCTHOIO — JUIA K
OTBETCTBEHHOCTH 33 HENPHUHITHE MEp MO MPEIOTBPALICHUI0 U YPEryJIUPOBAHUIO


consultantplus://offline/ref=08F97188D8263D749136C9C2ADE18DE0D7E7F22E0CFD15751A210846F7AD8059CEE3B47Ao179I
consultantplus://offline/ref=08F97188D8263D749136C9C2ADE18DE0D7E7F22E0CFD15751A210846F7AD8059CEE3B47Ao179I
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KOH(JIMKTa HHTEPECOB, B TOM YHCJI€ YBOJIBHEHHUE B CBSI3U C YTPATOW JOBEPHSI, MOKET
OBITH OCITIOPEHO B CY1I€0HOM TOPSIZIKE.

2.9.Tlo okOHYaHWW TIPOBEPKH TMOApaA3ACIeHHEe O005S3aHO O3HAKOMHTH
JOJKHOCTHOE JIMIIO C pe3yJibTaTaMH MPOBEPKH C COONIIOIEHHWEM 3aKOHOJIaTEIbCTBA
Pocculickon ®@enepanuu 0 rocy1apCTBEHHOM TallHE.

[MTonnynkrom «a» myHkta 24 IlojokeHHsT O MPOBEPKE YCTAHOBJIECHO IPaBO
JOJKHOCTHOTO JIMIIA JaBaTh MOSICHEHWs B MUCHbMEHHOW (opMme, B YaCTHOCTH, IO
pe3ynbTaTam npoBepku. B cooTBercTBUU ¢ myHKTOM 25 [lonokeHus o mpoBepke
TaKhe MOSCHEHUs MPUOOIIAIOTCS K MaTephaliaM MpOBEpKU. B 3Tol cBsi3u B 1LEmsX
3allMThl UHTEPECOB JTOJDKHOCTHOTO JIUIa HEOOXOJIMMO YBEIOMJISThH JIaHHOE JIUIO B
NUCbMEHHOU (hopMme (C OTMETKOM 00 03HAKOMIIEHHWH) O pe3yibTaTax MPOBEPKHU IO
HalpaBJeHUs  COOTBETCTBYIOLIEIO  JOKJIaJa  MPEACTABUTENI0  HaHUMATEs
(paboronarento) TMO0 YIIOJIHOMOYEHHOMY UM JIULLY.

B cnyuyae oTkaza nMia, B OTHOLIEHHMM KOTOPOIO IPOBEAEHA MNpPOBEpKa, OT
O3HAKOMIICHUSI C €€ pe3ysbTaTaMH, KaK MPaBUJIO, COCTABIIAECTCS COOTBETCTBYIOIIUI
aKT JMOO0 3aKIIOYCHHE HANpaBIsAETCS 3aKa3HBIM IMHCBMOM C YBEJIOMJICHHEM
(Hampumep, €ClIM JIMIO HETPYAOCHOCOOHO [IIMTENTFHOE BpeMSi B CBSI3U C
3a0oneBanueM). B mo0oM ciayyae JOJKHBI ObITh MPUHATHI UCUEPIBIBAIOIINE MEPHI,
HalpaBlICHHbIE Ha CBOEBPEMEHHOE O3HAKOMIICHHE C pe3ylbTaTaMH MPOBEPKH, U
cOoOpaHbI TOKYMEHTHI, MOATBEPKAAIOIINE OTKA3 JIMIIA OT 03HAKOMJICHHS.

[Ipu coOnmoaeHN yKa3aHHBIX YCIOBUN OTCYTCTBHE IMOJINUCU JOJKHOCTHOTO
Julla, B OTHOLIEHUH KOTOPOTO TMpOBEJEHAa MpPOBEpKa, HE MPEHsITCTBYET
NOJIpa3eJIEHUIO MIPEJICTaBUTh JOKIAJ O €€ pe3ysbTarax MpeACTaBUTEN0 HaHUMATeNs
(paboTonaTento) MO0 YHMOJIHOMOYEHHOMY UM JIMILY, & TaKXe PacCMOTpeHHIo (Tpu
HEO0OXOJIMMOCTH) JJAHHOTO MaTepHuaia Ha KOMHUCCHH 110 COOJIIOJICHUIO TPEOOBaHUN K
CIIy’k€OHOMY TOBEIICHUIO W  YPETYJIUPOBAHMIO KOH(JIMKTAa HHTEPECOB (C
yBEIIOMJICHHEM 00 3TOM JIOJHKHOCTHOTO JIUIIA).

Bmecte ¢ TeM, perieHrne 0 MPHUBICYCHUH K OTBETCTBEHHOCTH, B TOM YHCIIE B
BUJIC YBOJIBHEHHS B CBSI3M C YTPaToil NOBEpHs, HE MOXET OBITh peann30BaHO B
OTHOIIIEHWU BPEMEHHO HETPYIOCIOCOOHOTO JIUIIA, & TAKKE HAXOSIIETOCS B OTITYCKE
1o OEpEeMEHHOCTH U POJIaM, B MHBIX YCTaHOBJICHHBIX 3aKOHOM CITydasX.

2.10. IlpumeHenue B3bICKAHUS 3a HEMPUHSATHE MEp IO MPEAOTBPAICHUIO U
yperyJanupoBaHUI0 KOH(DIUKTa WHTEPECOB MPOU3BOIUTCS HA OCHOBAHWUHU JOKJIaJga O
pe3yibpTaTax MpOBEPKH, MIPOBEIECHHON MOoapa3AeeHueM (YIIOTHOMOYEHHBIM JHUIIOM),
a B cllydae, €CIM JOKJIAJ O pe3ysbTaTax MPOBEPKH HAMpaBSUICA B KOMHCCHUIO TIO
COONIOIGHNIO TpPeOOBaHMNH K CIY)KEOHOMY TIOBEIEHUIO U  YpPEryJUPOBAHUIO
KOH(JIMKTOB UHTEPECOB, C YIETOM PEKOMEHIAIMH TaHHOW KOMUCCHUHU.

HtoroBoe pelieHne 0 NMpuMEHEHUH (HEMPUMEHEHHHU) B3bICKAHUS M €ro BUAA
MIPUHUMAET TPEICTaBUTENIb HaHUMaTels (paboTomarens). B nokmaae mpencraBuTento
HaHuMmaTtess (padoToaaTeNio) O pe3ysbTarax MPOBEPKH PEKOMEHIYETCS Hapsay C
yKa3aHUeM BO3MOJKHBIX Mep OTBETCTBEHHOCTH, IPEyCMOTPEHHBIX
3akoHomarenbcTBOM Poccuiickonn denepanuu, npeanaratb KOHKPETHYIO MeEpy
OTBETCTBEHHOCTH, KOTOPYIO II€JIeCO00pa3HO MPUMEHHUTH K TOJDKHOCTHOMY JIHILY (TIpH
HAJIMYUU OCHOBAHHM JTs €€ IPUMEHEHU).



3. Cpok npuMeHeHUs1 OPUAUYECKOIl 0TBETCTBEHHOCTH 32 HEMPUHATHE Mep 10
NPeJI0TBPALICHUIO U YPEryJTHPOBAHUIO KOH(JIMKTA HHTEPEeCOB

3aKOHOJIATEILCTBO B 00JIACTH TPOTUBOACHCTBUS KOPPYMIIIUH HE COJICPKHUT
YHUGDUIIUPOBAHHON HOPMBI, ONIPEACIISIONICH CPOK MPUBICYCHUS K OTBETCTBEHHOCTH
3a HapyILICHHE 3alpPETOB, OrPAHUYCHUN U O0O0S3aHHOCTEH, YCTAHOBJIEHHBIX B LIEJAX
IPOTUBOICUCTBUS KOPPYIIIIHH.

Takue cpoku TpeaycMOTpeHbI (enepalbHBIMU 3aKOHAMH, OMPEACIISTIOMNMU
cnenuduky  npodeccHoHaTBbHON  CIIy)keOHOM  (TpPyIOBOM)  JIESITCIBHOCTH
JOJKHOCTHBIX JIUII.

Tak, B coorBercTBUM ¢ dYacThio 3 crathu 59.3 ®enepanbHOro 3aKoHa
or 27 wurona 2004r. No79-®3 «O TrOCYymapCTBEHHOM TpakIaHCKOU cCliyx0e
Poccuiickoit ®enepanun» (nanee — denepanbHblii 3akoH Ne 79-D3) B3pickaHMs
MPUMEHSIOTCS. HE TO3JIHEEe OJHOTO Mecsia CO JHS TOCTYIUICHUS WHGOpMAIuu O
COBEPIICHUN TOCYJApPCTBEHHBIM TPAXIAHCKUM  CIYXKAIIUM  KOPPYHIIHOHHOTO
MpaBOHAPYIICHUS, HE CUYWTas T[EepUoJa BPEMEHHOW  HETPYIOCIOCOOHOCTH
TOCYJapCTBEHHOTO TPAXKIAHCKOTO CIY)KaIllero, MPeObIBaHUS €ro B OTITYCKE, IPYTUX
CJIy4aeB €ro OTCYTCTBHUS Ha CIY)KOE M0 YBaXXUTEIBHBIM ITPUYMHAM, a TAKKE BPEMEHHU
IIPOBEJCHUS IPOBEPKU U PACCMOTPEHHUS €€ MaTepHaIOB KOMUCCHEH 1O COOJIIOICHUTO
TpeOOBaHMI K CITy’)KEOHOMY MOBEJICHUIO U YPETyJIUPOBAHUIO KOH(MINKTA HHTEPECOB.
[Ipu 5TOM B3bICKaHUE JOJKHO OBITH TPUMEHEHO HE MO3/IHEE IIECTH MECAIIEB CO JTHS
MOCTYIIJICHUSI HH()OPMAIIUU O COBEPIICHUH KOPPYMIIMOHHOTO MTPaBOHAPYIIICHUSI.

CornacHo crarbsim 27 u 27.1 ®epepansHoro 3akona ot 2 maprta 2007 r.
Ne 25-03 «O wmynununansHoit cimyxx0e B Poccuiickoit ®eneparuu» MOpsIOK
NPUMEHEHUsT W CHATUS B3BICKAHHMM, B TOM YHCIE 32 KOPPYHIIMOHHBIC
MIPaBOHAPYIIICHUS, OMPEALCISICTCS TPYAOBBIM 3aKOHOAATEIBCTBOM, B COOTBETCTBHH C
KOTOPBIM B3BICKAaHHE HE MOKET OBITh MPUMEHEHO IO3/JHEE IIECTH MECSIICB CO JIHS
coBepIeHus npoctynka (cratbs 193 Tpynosoro koaekca Poccutickoit denepaivin).

Takum 00pa3om, IPU TPUHITHH PEIICHUS O MPUBJICYCHUH JOHKHOCTHOTO JIMIIA
K OTBETCTBEHHOCTH CJICAYET PYKOBOJCTBOBATHCS HOPMaMH CIEIUAIbHBIX 3aKOHOB,
YCTAaHABJIMBAIOIIUX CPOK TPUMEHEHUS B3BICKAHUS JUIA KaKIOH KaTETOpHH
JOJDKHOCTHBIX JIHII.

4. Haiimuue OCHOBaHUIA 1151 IPMMEHEHHS B3bICKAHUS 32 HeCOO/II0/1eHne
TPe0OBaHUIi 10 MPeJOTBPALIEHUIO U (WIH) YPEeryJIUPOBAHUIO KOHQJINKTA
HHTEpPecoB

3a HENpPHHATHE MEP MO MPEAOTBPAIICHUIO M YPETYJIUPOBAHHIO KOH(IIMKTa
WHTEPECOB, B TOM 4YHCJIE€ 3a HEYBEIOMJICHHEC NIPEICTABUTEIII HAHUMATEIS
(paGoTomatens) O BO3HUKIIEM KOH(MIUKTE HHTEPECOB WJIM BO3MOXXHOCTH €ro
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BO3HMKHOBEHUS, JODKHOCTHOE JIMIO MOXET OBbITh MPUBJICYEHO K HOPUIAMYECKOU
OTBETCTBEHHOCTH.

4.1. Vicxona W3 MpeayCMOTPEHHOTO HOPMATHBHOTO OMpEAeNieHUs] KOH(IMKTA
UHTEPECOB JJs TOATBEPXKICHHUS TOTO, YTO KOHKpDETHAas CHUTyalus sBIsSIeTCA
KOH(JIMKTOM MHTEPECOB MEPBOHAYATBHO HEOOXOIUMO JTOCTOBEPHO YCTAaHOBHTH, & B
NOCJIEAYIONIEM H3JIOKUTh B JOKJIAJAE€ O pe3yibTaTaX MPOBEPKA OJHOBPEMEHHOE
HaJIM4HE CAEAYIOMNUX 00CTOSATENBCTB!

1) HaJM4We TNYHON 3aHHTEPECOBAHHOCTH.

JIM4HON 3aMHTEPECOBAHHOCTBHIO SIBJISIETCS BO3MOXKHOCTH TMOJYYEHHUS J10X0Ja
WJIN BBITOJbI JOJKHOCTHBIM JIMLIOM U (WJIM) JIMIaMU, C KOTOPBIMHU CBSI3aHA JIMYHAs
3aMHTEPECOBAHHOCTH JOKHOCTHOT'O JIMIIA, K KOTOPBIM OTHOCSITCSI:

a) ero OJIM3KWE POJICTBEHHUKHU WM CBOMCTBEHHUKH (POJIUTENH, CYTIPYTH, ACTH,
OpaThs, cecTpbl, a TaKXke OpaTbs, CECTPbl, POAUTENHU, JETH CYNPYroB U CYNPYyru
neTei);

0) rpaxxaaHe WU OpraHu3aluu, ¢ KOTOPBIMU JTOKHOCTHOE JIUIIO U (WJK) €ro
ONMu3KHEe POJCTBEHHWKH WM CBOMCTBEHHMKH CBSI3aHBI MMYIIECTBEHHBIMHU,
KOPHOPATUBHBIMU WJIM HHBIMHA OJTM3KHUMH OTHOIICHHSIMU.

JInuHast ~ 3aMHTEPECOBAHHOCTh  JOJDKHOCTHOTO  JMUa  00yCIOBJIEHA
BO3MOYKHOCTBIO TOJYYEHHUs JOXOJOB (BKJIIOYAs JOXOJbl, IOJYYEHHBIE B BHJE
UMYIIECTBEHHOM BBITO/bI), & TAKKE HHBIX BBITOJ.

K noxonam, B 4aCTHOCTH, OTHOCUTCS MOJIy4YEHUE:

a) JIeHeT (B HAIMYHOU U Oe3HATMYHOU (opMme);

0) MHOTO HMMYyUIECTBa, IMOJ KOTOPHIM IMOHUMAIOTCS BEUIM (HEIBUKUMOCTD,
TPAHCIIOPTHBIE CPEACTBA, IPArolleHHOCTH, TOKyMEHTapHbIe LIEHHbIe OyMaru u T.1.),
0e370KyMEeHTapHbIe IIEHHbIE OyMaru U MMYIIECTBEHHBIC TpaBa (MpaBo TpeOOBaHUS
KpeAuTOpa W HHbIE TMpaBa, HMEIOIIME JCHEKHOE BbIPAKEHHUE, HalpuMmep
UCKJIIOUUTENIFHOE TMPAaBO Ha pe3yibTaTbl HWHTEUIEKTYaJbHON NEATEIbHOCTH U
NpUPAaBHEHHbIE K HHUM  CPEACTBA  MHAUBUAYAJIU3ALMH, MPEANoiararminue
BO3HMKHOBEHHUE Y JIMLA IOPUANYECKH 3aKPEIICHHOW BO3MOXHOCTH BCTYNUTH BO
BJIAJICHUE WJIN PACTIOPSAIUTHCS UMYLIECTBOM, TPEOOBATh OT JTOKHUKA UCIIOTHEHUS B
€ro MOJIb3y UMYIIECTBEHHBIX 00513aTE€ILCTB U Ap.);

B) YCIIyT UMYIIECTBEHHOT'O XapaKTepa;

T') p€3yJIbTaTOB BBINOJIHEHHBIX paloT;

1) IMYILIECTBEHHBIX BBITOJ, B TOM YHCJIE€ OCBOOOXKIEHHE OT MUMYILECTBEHHBIX
0053aTeNbCTB (HApUMEp, MPEIOCTABICHUE KpEeauTa C 3aHMKEHHOH MPOLEHTHOU
CTaBKOM 3a IMOJIb30BAHME WM, O€CIUIaTHbIE JIMOO 10 3aHWKEHHOW CTOMMOCTH
IPEIOCTABIEHUE TYPUCTUYECKUX IyTEBOK, PEMOHT KBapTUPbI, CTPOUTEIHCTBO JauH,
nepefaya MMYyIIECTBa, B YAaCTHOCTH aBTOTPAHCIOPTA, JJS €ro BPEMEHHOIO
UCIIOJIb30BaHUs, MPOILIECHUE JO0Jra WM HCIOJIHEHHE 00s3aTeNbCTB Mepeln APYyrUuMu
JIUTIAMH).

Onpenenenne  KOHGJIMKTa  MHTEPECOB,  HMCIHOJb3yeMoe i Leneu
NPOTUBOJACUCTBUSA  KOPPYIIIMM, OCHOBBIBACTCS HAa TOHITHH  «KOPPYIIUSI,
ycTaHoBJIeHHOM B ctathe | DenepanbHoro 3axkoHa Ne 273-D3, u noapa3zyMeBaeT
U3BJIeYEHUE (BO3MOKHOCTh M3BJICUEHUS) U3 CUTYallMH KOH(MIUKTAa MHTEPECA BbITObI
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UMYIIIECTBEHHOTO  XapakTepa (MarepuaslibHOro mpeumyiiectsa). Jns 1menei
HACTOSAIIMX METOJMYECKUX PEKOMEHIAIMUAX TMOJ WHBIMU BBITOJJAMH TOHUMAIOTCA
BBITOJIbl UMYIIECTBEHHOTO XapakTepa (MaTepruaibHOE MPEUMYIIECTBO).

K uHBIM BBITOJIaM, B YaCTHOCTH, OTHOCATCSL:

a) MOJIyYeHUe BBITO/T (mpeumy1ecTsn), 00yCIIOBIIEHHBIX TaKUMU
OOy XICHUSAMH, KaK KapbepU3M, CEMEHCTBEHHOCTD, KEIIAHUE TMOJYYUTh B3aHMHYIO
YCIIYTY, 3aPYUYUTHCS MOJACPIKKON B pEIIEHUH KaKoro-1u0o Bompoca u T.10.;

0) yCKOpeHHe CPOKOB OKa3aHUs TOCYapCTBEHHBIX (MYHUILIUIIATBHBIX) YCIYT;

B) IPOJIBM)KEHUE HA BBIIIECTOSIIYIO TOJDKHOCTh WM MPENoCTaBiIeHUEe OoJee
MPECTIXKHOTO MecTa CIIyKObl (paboThl), COACHCTBHME B MOJYyYEHHUHU MOOILIPEHUN U
Harpaj, HAQy4YHOM CTEIICHH U T.[I.

Takue  BbIFOABI, HAaNpUMEP, KaK  BHEOUEPEIHOE  MPEIOCTABICHUE
roCyJapCTBEHHONW (MYHMIIMIAIBHOW) YCIyTrd, MOTYT B CBOIO O4Yepellb IOBJICUYb
JIPYTHU€ CYIIECTBEHHBIE BBITOJbI 3a CUYET BO3HHWKHOBEHHSI HEPABHBIX YCIOBUW IO
CPaBHEHMIO C JIPYTMMM y4YacCTHUKaMHU pblHKa. Tak, opraHu3aius, KoTopas ycrena
ObICTpEE CBOMX KOHKYPEHTOB MPOMTH aKKpEIUTAlMI0 Ha OCYIIECTBICHUE
OTPENICICHHOTO BHUAA JEATENbHOCTH, CMOET paHbllle APYrUX NPUHATH ydacTHe,
HalpuMep, B TOCYAApPCTBEHHBIX 3aKyNKaX M TOJYYUTh JOXOJ 3a HCIOJHEHHUE
KOHTpAKTAa.

B psne ciywaeB Bbiroga MOXeT OBbITH omocpenoBaHa. Hampumep, koraa
Oe3neiicTBUe cienoBarens WIM COTPYIHUKA, OCYHIECTBISIONIETO ONEPATHUBHO-
PO3BICKHYIO JIESITENBHOCTh, 110 TMPUBICYEHUIO OJIM3KOTO0 POJCTBEHHUKA WIU
CBOMCTBEHHHMKA K YIOJIOBHOM OTBETCTBEHHOCTH TIO3BOJISIET €My MPOJOJIKATH
3aMellarh JOHKHOCTh M TOJIy4aTh 3apa0OTHYIO TUIATy (MHBIE BBITJIATHI MO MECTY
paboThI), KOTOPYIO OH MOT OBl TOTEPSTh B Ciy4yae MPUBJICUCHUS K YTrOJIOBHOU
OTBETCTBEHHOCTH, a TaKX€ COXPaHUTh HMMYIIECTBO, KOTOpO€ MOTJO0 Obl OBITH
KOH(HCKOBAHO.

AHaAJOTMYHON BBITOJIOM MOXKET CUMTATHCS HA3HAYCHUE AJMUHUCTPATHUBHOIO
HaKa3aHWs B BUJE NPEayNPExKICHUS BMECTO mTpada.

[Tomy4yeHnue (BO3MOKHOCTh MOJYYEHHUS) JOXOJIOB WJIM BBITOJ, KaK MPaBHUIIO,
BO3HUKAET B PE3yJbTAaTe MPUHATHUS (BO3MOXHOCTH MPUHSTHS) JOJDKHOCTHBIM JTUIIOM
pelieHruid B OTHOIIEHUU CaMoro ceOs WM JIMI], C KOTOPhIMH CBSI3aHA €ro JIMYHas
3aMHTEpPECOBaHHOCTh.  OnHAaKO  HEOOXOAMMO  Yy4YWUTHIBATh,  UYTO  JIMYHAS
3aMHTEPECOBAHHOCTh MOXET PpEAIU30BBIBATHCS TAKKE IIYTEM COBEPIICHUS
JOJDKHOCTHBIM JIUIIOM JIeHCTBUI (O€37eiCTBUS) B OTHOIIICHUN TPEThUX JIUII B TEJSIX
CO37aHMsI IPEUMYIIIECTB U TIOJYYCHHs BBITO ISl CeOsl U JIUI], ¢ KOTOPHIMU CBsI3aHa
JUYHAs 3aUHTEPECOBAHHOCTh, B YACTHOCTU IIyTEM OIPAHUYECHUS KOHKYpPEHIIUH,
MCKJIFOYEHHUS PABHBIX YCJIOBUH JJIsl HOJYYEHUS JOXOJOB U BBITO/I;

2) paKkTHYECKOe HAJIU4YHME Y JIOJJKHOCTHOIO JIMIA TIOJHOMOYHMI JIJIsi
peaju3alMu JIMYHOW 3aMHTEPecOBAHHOCTH. J[OMKHOCTHOE JHI0 OO0JagaeT
HEOOXOJMMBIMM JJISI UCTOJHEHHS JIOJHKHOCTHBIX OOSI3aHHOCTEH IMOJTHOMOYMUSIMH,
KOTOpbI€, B YAaCTHOCTH, BBIPAXKAIOTCS B €ro IpaBe MNPUHUMATh YIPABICHUYECKUE
pelIeHUs] WM y4acTBOBATh B MPUHITUU TaKUX PEIICHUMN, B TOM YHCJI€ y4acTBOBATh B
MOATOTOBKE MPOEKTOB HOPMATUBHBIX IPABOBBIX aKTOB, JIOKAJIbHBIX aKTOB
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opraHuzanuii u T.7. B pamkax peanusainuu CBOMX MOJTHOMOYHI JTOHKHOCTHOE JIUIIO
MOKET:

a) CaMOCTOSITEJIbHO COBEPIIUTh JeicTBUsS (Oe37aeicTBUE) ISl pealn3aluu
JIMYHOM 3aHMHTEPECOBAHHOCTH;

0) JaBaTh MOpYYEHHE WM OKa3aTh HMHOE BJIHMSHUE HA TOAYMHEHHBIX WU
MOJKOHTPOJIBHBIX €My JIMI], B KOMIETEHIUIO KOTOPBIX BXOJIUT HEMOCPEICTBEHHOE
COBEpIIeHHE JeHCTBHUsS (Oe3/eHCTBUE), KOTOphIE MPUBOAAT (MOTYT TMPHUBECTH) K
MOJIYYCHHUIO JIOXOJOB WJIM BBITOJ JODKHOCTHBIM JIMIOM U (WJIKM) JUMIAMH, C
KOTOPBIMU CBSI3aHA €r0 JIMYHAS 3aMHTEPECOBAHHOCTb.

st MOJITBEPKACHUS JTAHHOTO 00CTOSITEIHCTBA HE00X0IUMO
MPOAHANM3UPOBATh HOPMATHUBHBIC IIPABOBBIE aKThI, JIOKAJIbHBIE AaKThl W HHbBIC
JIOKYMEHTBI (JOJKHOCTHOM PETJIaMEHT, JOHKHOCTHAs WHCTPYKIUSA, TMOJIOKEHHE O
rOCyAapCTBEHHOM OpraHe, OpraHeé MECTHOTO CaMOYIPABICHUS, O CTPYKTYpPHOM
NIOJIpa3/ICJICHUH OpraHa WM OpraHUu3alyd U T.J.), ONPENEISIOMNE KPYT OJIHOMOYNI
U JOJDKHOCTHBIX OOS3aHHOCTEH IOJKHOCTHOTO JIMIIA, a B CIIy4ae OTCYTCTBUS TAKUX
aKTOB M JIOKYMEHTOB — MPOAHAIM3UPOBaTh (PAKTHUECKH OCYIIECTBISIEMbIC
MOJIHOMOYHSI U OOSA3aHHOCTH, B TOM YHCJIE€ KOHKPETHBIE PEIICHHS JOJKHOCTHOTO
JIMIA, KOTOPBIE MOTYT BBIPAXaThCsl B BUAE PE3O0JIIOLNN, TOPYYEHNUN, PACIIOPSIKEHNUH,
MIPOTOKOJIOB COBELIAHUM U TIP.

3) HaJIMYKe CBSI3M MEXKIY MoJydeHHeM (BO3MOKHOCTBIO TIOJTyYeHHs )
JO0XOH0B WJIH BBITOJ JOJKHOCTHBIM JIMIOM W (WIH) JHIAMH, ¢ KOTOPBIMH
CBSI3aHA €r0 JIMYHAS 3aMHTEPECOBAHHOCTb, M peanu3anueil (BO3MOKHOM
peajM3anmein) J0JKHOCTHBIM JIMIIOM CBOUX IMOJTHOMOYHIA.

4.2. 1lpn omnpeneneHWy HaIU4uus JUYHOM 3aMHTEPECOBAHHOCTH, KOTOpas
peanu3yercsi HOCPEACTBOM IOJYUYEHHS JOXOI0B WU BBITOJ HE CAMUM JOJKHOCTHBIM
JIMLOM, a JINAMH, C KOTOPBIMH CBSI3aHA JINYHAS 3aUHTEPECOBAHHOCTD JTOJKHOCTHOTO
JM1A, TONOJIHUTEIBHO TaKKe HEOOXOJUMO YCTaHOBUTH:

1) HanMYMe  OTHOIIEHMI  OJM3KOro  poaAcTBAa WM CBOMCTBA
rpakgaH — TMOoJdy4yaTeled JOXOJOB WM BBITOJ C JIOJDKHOCTHBIM  JIMIIOM.
JlokazarenbCTBOM HaJIUYMS TAKUX OTHOIIEHUH MOTYT SIBJIATHCS:

a) CBEICHUS], YKa3aHHbIE B @HKETHBIX JJAHHBIX JOJKHOCTHOTO JIMIA;

0) aKThI TPAXKJAHCKOTO COCTOSIHUS;

I') CBEICHUSI O HAXOXKJICHMM B Opake M JEeTAX OTPAKEHHbIE B MACHOPTE
rpaKJaHUHA,;

1) MHBIC JIOKYMEHTBHI M CBEJCHUS, MOJITBEPXKIAIOIINE OJIM3KOE POJCTBO H
CBOMCTBO;

2) HaJIMYie HMMYIIECTBEHHBIX OTHOLIEHMI MEXIy JTOJDKHOCTHBIM JIMIIOM,
ero OJM3KUMHU POJICTBEHHHUKAMU WA CBOMCTBEHHUKAMH C TpPaKJaHAMU WU
OpraHM3alvsIMU — TMOJy4aTeJsIMA JOXOAOB WM Bbirod. O HalWyud TaKuX
OTHOUIEHUH MOTYT CBUETEIbCTBOBATH:

a) yyacTue JOJDKHOCTHOrO Juia (ero OJIM3KOro pOJCTBEHHUKA WJIU
CBOMCTBEHHHKA) B JIOTOBOpaX W (WJIM) WHBIX CAEIKax C rpaxaaHaMd ¢ (WJIH)
IOPUIUYECKUMU JIMIAMU — TIOJMy4daTelsiMA JI0XOJOB WJIM BBITOJI B KauecTBE
KpeauTopa WK ToJbKHUKA. [[puMepaMu yKa3aHHOTO Cllydasi MOTYT SIBJISIThCS:
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MOJIyYEHHE JOJDKHOCTHBIM JIMIIOM (ero OJIM3KUM POJACTBEHHUKOM WITU
CBOMCTBEHHMKOM) KpeAauTa B OaHKe, MOJYYaroIleM JOXOAbl WM BBITOIBI OT
nericTBull (0e3eCTBHS) JOJDKHOCTHOTO JINIIA,

apeHJa JOJDKHOCTHBIM  JIMIIOM (€ro  OJIM3KUM  pPOACTBEHHUKOM  WIIH
CBOMCTBEHHUKOM) UMYIIIECTBA Y rpaxaaH U (WJIN) IOPUANUYECKUX JUIl — MOJydaTesneu
JIOXOJIOB WUJIU BBITO;

nepeaada B IOBEPUTEIHHOE YIIPABJICHUE JTOHKHOCTHBIM JIMIIOM (€ro OJIM3KUM
POJICTBEHHMKOM WJIM CBOMCTBEHHHUKOM) II€HHBIX Oymar rpaxkjgaHaMm u (WJIH)
IOPUIUYECKUM JIUIAM — MOTYYaTeNsiM JI0X0JI0B UJIU BBITOJI;

0) HUIMYME  WUMYIIECTBA, HAXOMMAIIErocs B  oOmEeld  COOCTBEHHOCTH
JOJDKHOCTHOTO Jinlia (ero OJU3KOro pPOJCTBEHHHUKA WJIM CBOMCTBEHHUKA) U
rpakaaHuHa U (WIM) IOPUAMYECKOTO JIUIA, SBISIONIMXCA MOJyYaTeNs MU JOXOJI0B
WJIU BBITO/T;

B) HaNMuKe B (hakTHUecKoM (0e3 IopUIuYecKoro oQpopMIIEHUS) MOJIb30BAHUU
JIOJKHOCTHOTO JiHIIa (€ro 0JIM3KOTO POJACTBEHHUKA WIIM CBOMCTBEHHUKA) UMYIIIECTBA,
NPUHAJICKAIIETO  TpaXJAaHUHY  WIM  IOPUIUYECKOM  JIMILY,  SBJISIOIIHUXCS
MOJTy4YaTes MU I0XO0/I0B WJIH BBITOJ;

3) HATHYHe KOPMOPATHBHBIX OTHOIIEHHIA MEX Ty JOKHOCTHBIM JIUIIOM, €r0
OJIM3KUM POJICTBEHHUKOM WUJIM CBOMCTBEHHHUKOM M JIUIIAMU — MOJy4aTeJsIMU JOXO0/a
WJTU BBITO/IBI.

CornmacHo ctatbe 2 I'paxkmaHckoro kojiekca Poccuiickoit d@enepanuu
(manee — 'K P®) xopropaTuBHBIE OTHOIICHHUS BO3HUKAIOT B CBSI3M C YYacCTHEM B
KOPIIOPAaTUBHBIX OPraHU3AlMSAX WA C YIOPaBICHHEM HMH. B COOTBETCTBHM CO
cratbeit 65.1 'K P® ropunuueckue nuna, ydpenutrenu (y4aCTHHUKH) KOTOPBIX
o0JaaroT MpaBOM y4acTusi (WICHCTBA) B HUX W (POPMHUPYIOT HUX BBICIIUN OpraH,
SBJITFOTCS. KOPIOPATUBHBIMU IOPUAMYECKUMU JmiamMu (kopropamusimu). K Hum
OTHOCSITCSL ~ XO3AMCTBEHHbIE  TOBAapHUIIECTBA M  OOIIECTBa, OOIIECCTBEHHBIC
OpraHu3alliy, TOBAPHUIIECTBA COOCTBEHHUKOB HEIBUKUMOCTU U Jpyrue. B cBs3u ¢
y4acTHEM B  KOPIOPATHMBHOW OpraHu3alldd €€ YYaCTHUKU MPUOOPETAIOT
KOPHOpaTUBHbIE (WIEHCKHE) MPaBa U 00S3aHHOCTU B OTHOIIIEHUH COOTBETCTBYIOLIETO
IOpUIMYECKOTO Juia. Tak, HampuMmep, TpaXIaHUH CBS3aH KOPIOPATUBHBIMU
OTHOIIICHUSIMU C AaKIIMOHEPHBIM OOIIECTBOM, aKIMSIMU KOTOPOTO OH BIIAJICET;
TPOKJIAHUH, SIBISIOMIMICS PYKOBOAUTENEM (WICHOM KOJUIETHAJIBLHOIO OpraHa
VIOpaBJICHHS) KOPHMOPATUBHOW OpraHu3allud, CBA3aH C OTOM OpraHu3alMen
KOPIIOPaTUBHBIMHU OTHOUIECHUSIMU;

4) HaIMYMe MHBIX OJM3KHUX OTHOIIEHMI MEXKIY TOKHOCTHBIM JIUIIOM
(ero ONMM3KUMHU POJCTBEHHWKAMH WM CBOWCTBEHHHKAMH) C TpakKIaHAMU
MOJIy4aTeNIIMH ~ JIOXOJOB WM BBITOA. JIOKHOCTHOE JMIO, €ro OJiu3Kue
POJICTBEHHHKH W CBOMCTBEHHUKH MOTYT TOMJEPKUBATh OJM3KHE OTHOIICHUS C
JNaTbHUMHU POJCTBEHHUKaMU (CBOMCTBEHHUKAMM), CO CBOEM OBIBIIECH Cympyrou
(Cynpyrom), MIKOJBHBIMH JAPY3bsIMU, OJHOKYPCHHKAMH, KOJUJIETaMU IO CIIyXOe
(pabote), B TOM uuciie OBIBIIUMH, COCEASIMU W WHBIMHU Junamu. [Ipu 3TOM Takue
OTHOIIICHUS JTOJDKHBI HOCUTh OCOOBIM JOBEPUTEIbHBIN xapakTep. [Ipu3Hakamu Takux
OTHOIIICHUIN MOTYT SIBJSITHCSI COBMECTHOE ITPOKUBAHUE, HATMYUE PETUCTPALIMOHHOTO
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ydeTa M0 OJIHOMY MECTY KHUTEJIbCTBA, BEACHHUE OOLIEro X0341iCTBa, HAJIMYUE OOLIMX
BHEOpauHbIX JETEH, y4yacTHE B pacXoJax IPYroro Juila, oIujiaTa JOJITOB, OTIbIXA,
JICYECHMSI, PA3BIIEYEHUI JPYTOro JIMIA, PErYJISIPHOE COBMECTHOE MTPOBEACHHUE OCYTa,
JapeHue IIEHHOTO MMYILECTBA, UHbIE OOCTOSITENIbCTBA, CBHUJIETEIBCTBYIOUINE O TOM,
YTO KH3Hb, 370pPOBbe U  Oyaromosiyune OJM3KOTO  YeJIOBEKa  JIOPOTHU
COOTBETCTBYIOILIEMY JOJDKHOCTHOMY JIMILY B CHJTY CJIOKUBILHMXCS OOCTOSATEIBCTB.

Nudopmanms o OIM3KOM pPOJCTBE WM CBOWMCTBE, HMMYIICCTBEHHBIX,
KOPIIOPATUBHBIX WJIM HMHBIX OJM3KUX OTHOLICHUSX MOXET OBbITh IOJyuy€Ha KaK U3
OTKPBITBIX HMCTOYHUKOB (IyOJMUYHBIE peecTpbl, 0a3bl JaHHBIX IOPUAMUYECKUX JIULL,
3JIEKTPOHHBIE TUIOIIAJKU TOCYIapCTBEHHBIX 3aKyNOK, COLUAJIbHBIE CETU U T.1.), TaK U
IIOCPEICTBOM IIPOBEICHMSI IPOBEPOUHBIX MEPOIIPUATHI.

4.3. Heo6x0oauMo pa3rpaHUYuBaTh BO3MOYKHOCTh BO3HUKHOBEHUSI KOH(IIMKTA
MHTEPECOB U COCTOSIBIIMKCSA (PaKT HMCIIOIHEHUS JOJDKHOCTHBIX OOS3aHHOCTEM mIpu
HAJIMYUM JINYHOW 3aWHTEPECOBAHHOCTU. YCTAHOBJEHHE JaHHOW HHMOpManuu
HEOOXOAMMO JUIsl MPUHATHS pEUIeHUS O MPHUBJICYEHHH JOJDKHOCTHOIO JIMLA K
OTBETCTBEHHOCTH, ONPEIAEICHUs] Mep TaKOW OTBETCTBEHHOCTH JMOO s
OIPEENICHHS MEP MO NPEIOTBPAILICHHUIO U YPETYIUPOBAHUIO KOH()INKTA UHTEPECOB.

Bo3moxxHOCTB BO3HHKHOBEHUS KOH(JIMKTa UHTEPECOB JOJIKHA
paccMaTpUBaThCA KaK CHUTYallHs, HEMOCPEICTBEHHO CBSI3aHHAs C IMOTEHUMAJIbHOU
peanu3anuen OJIHOMOYUM U BO3MOKHOCTBIO MOTYYEHUS JOXO0/I0B UITU BBITOJ.

Hanpumep, BO3MOKHOCTh BO3HUKHOBEHHUSI KOH(JIMKTa UHTEPECOB o0Opasyercs
U 00513aHHOCTb YBEJOMUTH 00 3TOM MOSIBIISIETCA, KOT1a:

npencenarenb — 3aKyllOYHOM  KOMHMCCHMM  (Y4J€H  KOMHUCCUHM), IIOJIyYHB
COOTBETCTBYIOILIME JIOKYMEHTBI, Y3HaeT 00 y4YacTMM B 3aKyIIOUYHOH mpouexype
OpraHu3aly, yupeauTeseM U (WIM) TeHepaJbHbIM AUPEKTOPOM KOTOPOH SBIISETCS
€ro Cynpyra;

K CydeOHOMY NpPHUCTaBY-HCIOJHUTENI0 HA  HUCIOJHEHHE  IOMNajgaeT
VCIIOJIHUTENbHBINA TOKYMEHT B OTHOIIEHUM JOJKHUKA, SBISIIOLIETOCS €ro OJM3KUM
POJICTBEHHHKOM (CBOMCTBEHHUKOM );

HaJIOTOBOMY HWHCIIEKTOPY MOPYYarOT MPOBEICHHE KaMepajbHON MPOBEPKU B
OpraHu3allyy, TJIaBHBIA OyXrajiTep KOTOPOl SIBJSIETCS €r0 MaTephIo.

[Ipu ykazaHHBIX 00CTOSATEIBCTBAX JOJKHOCTHOE JTUIO 00s3aHO MPUHATH MEPbI
N0 MPEJOTBPALICHUIO U YPETYJIMPOBAHUIO KOH(JIMKTA HHTEPECOB, B TOM 4YHUCIE
YBEJIOMUThH B YCTAHOBJICHHOM MOPSAKE O BO3MOXXHOCTH BO3HUKHOBEHHS! KOH(JIUKTA
MHTEPECOB, a MPEACTaBUTENb HaHUMaTens (padoTodarens) JUOO YMOJIHOMOYEHHOE
UM  JIOJDKHOCTHOE JIMIIO JIOJDKEH HPUHATH MEpPbl IO  NPEAOTBPALIEHUIO
BO3HUKHOBEHUS CUTYallMU KOH(IMKTa UHTEPECOB.

4.4. Cornacuo 4vactu 2 crateu 13.1 ®enepanbHoro 3akona Ne 273-D3 nwiio,
3aMEILA0IIEe TOCYIAPCTBEHHYIO WM MYHULIUITAIBHYIO JTIOJKHOCTh, KOTOPOMY CTajlo
M3BECTHO O  BO3HMKHOBEHMM Y  MOAYMHEHHOIO €My JIMIA  JIMYHOU
3aMHTEPECOBAHHOCTH, KOTOpas MPUBOAUT WM MOXKET NPUBECTH K KOHQIMKTY
WHTEPECOB, MOJICKHUT YBOJBHEHUIO (OCBOOOXKIEHUIO OT JOJKHOCTH) B CBSA3U C
yTpaTol JOBEpUsl TaKXke B Clydyae HENPUHATUS JIMLIOM, 3aMellalolIuM
rOCYAapCTBEHHYIO WJIM MYHULHUIAIBHYIO JTOJDKHOCTh, MEP MO MPEAOTBPALIEHUIO U
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(W) yperyJiMpoBaHUIO KOH(JIMKTa HHTEPECOB, CTOPOHOM KOTOPOIO SIBISIETCS
MOAYMHEHHOE EMY JIUIIO.

Takxe B COOTBETCTBHHM C 4YacTbhio 2 cratbu 59.2 depepanbHOro 3aKoHa
Ne 79-@3 npencraBuTens HaHUMATENS, KOTOPOMY CTaJI0 U3BECTHO O BO3HUKHOBCHHH
y TPAXKJIAHCKOTO CIIYKAIIEro JIMYHON 3aMHTEPECOBAHHOCTU, KOTOpas MPUBOAUT WU
MOXET MPUBECTH K KOH(MIUKTY HHTEPECOB, MOIJICKUT YBOJBHEHUIO B CBS3H C
yTpaToi AOBEPUS TAKKE B CIyyae HENPUHATUS NPEICTAaBUTEIIEM HAaHUMATEI MEP 110
NPENIOTBpPAlICHUI0 U (WUJIM) YPEeryJIHUpOBaHUIO KOH(IMKTA HHTEPECOB, CTOPOHOMU
KOTOPOTO SIBJIAETCS TOAYUHEHHBIN €My I'PaXKJAHCKUIN CITy/KAIIHM.

VKa3aHHBIMM  TOJIO)KEHUSMH  YCTAHABJIMBAETCS, YTO  MPEICTABUTEID
HaHuUMatenss (JIMIO, 3aMEIaollee TOCYJapCTBEHHYI0 WJIM MYHUIMIAIbHYIO
JOJKHOCTH) COBEPUIMIIO KOPPYIIIMOHHOE MPaBOHAPYIIIEHHUE, KOTOPOE BBIPA3UIIOCh B
0e371eiICTBUHU 10 OTHOIICHHUIO K CUTYaIluu JTUYHOU 3aWMHTEPECOBAHHOCTH, BO3HUKIIICH
y HNOAYMHEHHOro eMy Jjuna. lIpeacraBurento HaHUMATeENs (JUIY, 3aMEIIAIOLIEMY
rOCyJIapCTBEHHYIO WJIM MYHULIMNAIBHYIO JIOJPKHOCTh) MOMUMO OpraHU3aIuu paOOThI
U OCYIIECTBJICHUSI KOHTPOJIS 3a ACATEIbHOCTHIO CBOMX IMOJYMHEHHBIX HEOOXOAUMO
OKa3bIBaTh COJICUCTBUE YKA3aHHBIM JIUIIaM B COOJIIOJCHUU AHTHUKOPPYIIIMOHHOTO
3aKOHOJATENbCTBA.

Jlns  npuBiedYeHUsT TPEACTABUTENSI HaHUMaTens (Jivia, 3aMenaroliero
FOCYJIapCTBEHHYI0 WM MYHUIMNAIBHYIO JIOJDKHOCTh) K MPEayCMOTPEHHOMU
3aKOHOJIATE€JILCTBOM  OTBETCTBEHHOCTH  HEOOXOJUMO  YCTAHOBUTH  (DaKThI,
CBUJIETEIBCTBYIOMINE 00 OCBEIOMJICHHOCTH YKa3aHHBIX JIMII O BO3HUKHOBEHHH Y
MOAYMHEHHBIX UM JIMI CHUTyallud JIMYHOM 3aWHTEPECOBAHHOCTH, a TaKXKe
0e37eiicTBrEe B pacCMaTPUBAEMOM CUTYaIIUU.

4.5. B curyanuu, Korja mo pe3yjabTaTaM MPOBEICHHON MPOBEPKH YCTAHOBJICH
dbakT HamM4Us y JOJDKHOCTHOTO JIMIla KOH(IJIMKTa MHTEPECOB, TO €CTh JOKa3aHO
HaJIM4Yue BBINICYKa3aHHBIX 00CTOSTEIBCTB, XapAKTEPUBYIOIINX CUTYAIUIO B KAYECTBE
KOH(JIMKTa HWHTEPECOB, M JOJKHOCTHOE JHUII0 HE YBEAOMWIO O KOH(MIUKTE
WHTEPECOB KOTJIa €My CTaJl0 HW3BECTHO, MPUMEHEHHWE MEp OTBETCTBEHHOCTH K
JOJKHOCTHOMY JIMIY HEOOXOAMMO OCYILECTBIIATh C YYETOM HUKECIEAYIOIIETO.

IIpu paccMoTpeHuu Bompoca O MPUMEHEHUH MEpPbl OTBETCTBEHHOCTH 3a
HapylieHue TPeOOBaHUN MO MPEJOTBPAIICHUIO M YpPETYyJIUPOBAHUIO KOH(IMKTA
UHTEPECOB HEOOXOAMMO YUUTHIBATH CJICAYIOIINE KPUTECPUU:

a) XapakTep W TSKECTh TMpaBOHApYIIEHUS (B TOM YHCIE HETaTUBHBIE
MOCJIEACTBUS, HACTYNHBIIUE B PE3YyJIbTAaTE MPABOHAPYILICHHUS);

0) 00CTOATENHCTBA, IPU KOTOPHIX COBEPIIICHO MTPaBOHAPYIIICHUE;

B) IIOJIHOTA, CBOEBPEMEHHOCTh M  JOOPOCOBECTHOCTH  CaMOCTOSTEIHHO
MPUHATHIX MEP 0 YBEJAOMIICHHUIO, TIPEIOTBPAIICHHUIO U YPETYJIUPOBAHUIO KOH(DIUKTA
UHTEPECOB;

r) COOTIOCHUE JOJUKHOCTHBIM JIMIIOM JIPYTHX 3alpeTOB M OrPaHHYCHUH,
UCIIOJTHEHUE JPYTUX OO0sS3aHHOCTEH, YCTAHOBJICHHBIX B IENSAX NPOTHUBOJCHCTBUS
KOpPYMIUH;

1) MPEAMICCTBYIOIMNE PE3yJIbTaThl MCIIOJIHEHHS JTOJDKHOCTHBIM JIMIIOM CBOHMX
TTOJIHOMOYMU.
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Pemenne 00 yBOJIBHEHMM B CBSI3M C YTPaToOll JOBEpHUsl PEKOMEHAYETCS
IPUMEHSATH NPU JOCTOBEPHO YCTAHOBJIEHHBIX OOCTOSITENBCTBAX, XapPAKTEPUIYIOLIUX
CUTYallUI0 B KauyeCTBE KOH(IMKTAa HWHTEPECOB, U HEYBEJAOMJIEHUM O BO3HUKILIEM
KOH(JIMKTAa HWHTEPECOB WM BO3MOXKHOCTH €r0 BO3HUKHOBEHHS, K MPUMEPY, B
CJIEQYIOIIUX CIIydasx:

npeacenarenb 3aKylo4YHOM KOMHUCCUHM TOCYIApCTBEHHON KOpIOpanuu CO31all
yCIOBUSL ISl TpU3HAHUS MOOEIUTEeNIeM KOHKypca KOMMEPUECKOW OpraHu3aluy,
COy4pEeAUTENIEM KOTOPOM OH SIBIISIETCS,

npeacenareab OOJMACTHOTO KOMHUTETAa IpaJOCTPOUTEIBCTBA U APXUTEKTYPbI
OpPUHUMAJ pelieHus o0 UCHOJIb30BaHUM OIOJUKETHBIX CPEICTB B HMHTEpecax
KOMMEPUYECKUX CTPYKTYp, HE YyKa3aB CBEICHMs O BIIAJICHUHU JIOJIIMU B YCTaBHBIX
KalruTanaax JAHHBIX KOMMEPUYECKUX OpraHu3aluii;

HayaJbHUK  OOJACTHOTO  JeNmapTaMeHTa  CEeNbCKOro  XO3siicTBa U
IPOJOBOJIBCTBEHHBIX PECYPCOB MPUHUMAJ PELICHHUS O MPEJOCTAaBICHUH OOILECTBY C
OTPaHUYEHHONW OTBETCTBEHHOCTBIO, YUPEIUTEIEM KOTOPOTO SIBISIETCS €ro J104b, a
OJTHUM M3 pabOTHHKOB €ro cymnpyra, cyOcHIuii Ha BO3MEILEHHWE YacTHU 3aTpaT Ha
yIUIaTy TPOLEHTOB MO KPEAUTHBIM JOrOBOpaM B paMKaX TIOCYAapCTBEHHOU
00JJaCTHOM MPOTrpaMMBlI.

4.6.B cmydae, ecnmum B XOIE TPOBEPKH YCTAHOBJIEHBI OOCTOSITENIHCTBA,
CBHJICTEIbCTBYIOIME O HAJIMYMU MPU3HAKOB COCTaBa IMPECTYIUICHUS WM NPU3HAKOB
aIMUHUCTPATHUBHOTO IIPAaBOHAPYILIECHUS, MaTepuaibl 00 53TOM MPEACTAaBISIIOTCS B
npaBoOXpaHuTebHbIe opranbl (MyHKT 30 [TonoxkeHus 0 MpoBepKe).

O HamMuYMKM  TPU3HAKOB  COCTaBa  NPECTYIUICHWS  WIM  IIPU3HAKOB
aIMUHHMCTPAaTUBHOI'O ITPABOHAPYLIEHUS] MOT'YT CBUJIETEIBCTBOBATH CJICTYOIIUE CITyYau;

3aMECTUTENb IJIaBbl aJMHUHUCTPALMM CEIbCKOIO IIOCEIEHUS B OTCYTCTBHE
COOTBETCTBYIOIIMX MOJTHOMOYMI €JUHOINYHO PaCIoOpsInIach 3€MEIbHBIMU yYaCTKAMHU
CEJIbCKOXO3SIIICTBEHHOIO Ha3HAYeHMs], MEpellaB WX B apeHAy CBOEMY CYyNpyry IO
CTOMMOCTH, CYILIECTBEHHO HUKE PHIHOYHO;

IJIaBHBI Bpad TOPOJICKOW KIMHUYECKOM OOJBHUIBI OpPraHM30Ball 3aKyIMKY
JIEKAPCTBEHHBIX TpEnaparoB MO CTOMMOCTH, CYUIECTBEHHO BBIILE PHIHOYHOM, ¥y
OpraHu3alui, yuYpeauTesIeM KOTOPBIX SBIISIETCS €ro ChIH,;

PYKOBOZUTEND TEPPUTOPUATIBHOIO OpraHa (peAepanbHOro opraHa NCIIOTHUTEIBHOM
BJIACTH, YIOJHOMOYEHHOIO JaBaTh IOPUAMYECKUM JIMIAM, HWHIUBHUIYaJIbHBIM
npeAnpuHUMATENIM, GU3MYECKUM JIMIaM 00s3aTebHbIE JJIs1 BHIIOJIHEHUS TIPEATUCAHUS
00 yCcTpaHeHHH HapyIlIEHUH B yCTAHOBJIEHHOM c(epe NeaTeTbHOCTH, pacCMaTpyuBaTh Jeja
00 aIMMHUCTPAaTUBHBIX MPABOHAPYILIEHUAX U HA3HAYATh aIMUHUCTPATUBHbIC HAKa3aHus,
HEOJHOKPATHO IPUHUMAaT HENpPAaBOMEPHBIE pEIICHHS O Ha3HAYEHUH HEOOOCHOBAHHO
MSTKOTO aJIMUHHCTPAaTUBHOIO HAKAa3aHWS B OTHOIIEHUHM OpPraHW3aluH, TEHEPAIbHBIM
JTMPEKTOPOM KOTOPOH SBJISIETCS €r0 CYIpYra;

3aMECTUTENb TEHEPAIBHOIO JUPEKTOpa AKIHMOHEPHOIO OOLIECTBA, KOTOPOE
OKa3bIBAET KIIMHUHTOBBIE YCIYTH, 00€CIeUn MPEIOCTaBICHUE COTPYIHUKY HAJIOTOBOTO
opraHa, fBJSIOUIETOCs €ro OpaToM, OeCIUIaTHBIX KJIMHUHTOBBIX — YCIyT 32
HOITyCTUTENBCTBO TI0 CIIy0€ B OTHOIIEHUH YKa3aHHOTO aKIIMOHEPHOT'O OOLIECTBA.
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4.7.B cootBerctBuM C llonoxkeHreM O MpOBEpKE MPEACTABUTENb HAHWMATENs
(PyKOBOJIUTENB), PAacCMOTPEB [OKJIAad O pe3yibTaTax MPOBEPKU, MOMKET MPUHSITH
pelleHre O TPEACTaBICHUH MaTepUalioB MPOBEPKH B KOMHCCHIO IO COOJIOJCHUIO
TpeOOBaHUN K CIY)KEOHOMY IOBEICHUIO M YPETYJIUPOBAHUIO KOH(IMKTA MHTEPECOB
(KOMHCCHIO TIO KOOPAWHAITUN Pa0OTHI 10 MPOTUBOJACHCTBUIO KOPPYIIIUU B CyOBEKTE
Poccuiickoit @enepanun) (qanee — KOMUCCHUSA).

B cnyuae, ecnu umeromuecss y npeacTaBUTeNss HaHUMATeENs (PyKOBOIUTES)
MaTepuaibl M Pe3yJIbTaThbl MPOBEJCHHOM MPOBEPKU TMPSMO CBUACTEIBCTBYIOT O
HEMPUHSATUU JOJKHOCTHBIM JIMIIOM MEp IO NPEIOTBPAIICHUIO U YpPEryJIHMpPOBaHUIO
KOH(JIMKTa HMHTEPEeCcOB, a TaKKe OTCYTCTBYIOT COMHEHHS B JOCTaTOYHOCTU
JIOKA3aTeNIbCTB MO (PaKTy HENPHUHATHS YKa3aHHBIX MEp, MaTepualibl MPOBEPKU MOTYT
HE HaIPABJISITHCS] B KOMUCCHIO.

B uHOM ciiydae B LEnsiX KOJUIETMAILHOTO M BCECTOPOHHETO PACCMOTPEHHS
pe3yibTaTOB MPOBEJACHHOW TMPOBEPKM M  (PAKTOB BO3MOMKHOTO HEMPUHATHS
TOJDKHOCTHBIM JIMIIOM MEp IO TPEAOTBPAIICHUIO W YPETYIUPOBAHMS KOHMIUKTA
UHTEPECOB  MPEACTABUTEII0  HaHUMaTeNns  (PYKOBOJIWTENIO)  PEKOMEHIyeTcs
HaIPaBUTh MaTEPUAITBI POBEPKH B KOMHUCCHIO.

[Io wroram paccMOTpeHHS [AHHBIX MAaTEPUAIOB KOMHUCCHS TMPUHUMACT
COOTBETCTBYIOIIEE DEIICHUE, KOTOpoe OQGOPMIISIETCS TPOTOKOJIOM, TOANMCAHHBIM
YJIeHaMH KOMHCCHH, TPUHUMABIIMH Y9acTHE B €€ 3acelaHuM. PereHne KOMICCHH 110
UTOTaM PACCMOTPEHUSI MaTEPHAJIOB TIPOBEPKH TI0 BOIIPOCY, KACAIOIMIEMYCS HEMPUHSTHS
JOJDKHOCTHBIM JIMIIOM MEp TI0 MPEIOTBPAIICHUI0 U YPEryJIMPOBAHUIO KOH(DIMKTA
WHTEPECOB, HOCUT PEKOMEHJATENIbHBIM XapakTepa JUIsl MPEACTaBUTENS HAaHUMATEIS
(paboTtonarers).



